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With the crime levels are increasing day by day such as intelligent professional 
organize concealment some traditional investigate measure already hard as to its carry 
on an effictive stroke and control in time the secret investigation is widly practiced in 
the judicatory by investigate sections because of higher effciency but the secret 
investigation such as double blade sword if using is not appropriate very easlily 
trample human rights just for that ligitimacy of secret investigation is queried how to 
set up ligitimacy of secret investigation became the focus dispution in educational 
circles the text approve that ligitimacy of secret investigation should set up by 
legislation after substantial and jurisprudential analysis of secret investigation  
Chapter 1 is about summarization of secret investigation for the purpose that has 
accurate understanding owing to the object this chapter mainly introduce concept 
property characteristic function styles of secret investigation and make a cushion for 
problem analysis in the next chapter 
Chapter 2 is about analysis of ligitimacy of secret investigation the chapter 
mainly discuse the conflict of ligitimacy of secret investigation from substantial and 
jurisprudentia both sides and from the conflict between powers and rights in source 
put forward to set up ligitimacy of secret investigation by legislation 
Chapter 3 is about legislation of secret investigation the chapter list some 
problem of secret investigation in china by analysis of ligitimacy of domestic and 
international secret investigation and present some suggestion of legislation for our 
country drawing lessons from foeign legislation mode 
 
 


























目   录  
目  录 
前  言.........................................................................................................1 
第一章  秘密侦查的概述 ........................................................................2 
第一节  秘密侦查的概念 ....................................................................................2 
一、我国学界对秘密侦查概念的界定..........................................................2 
二、秘密侦查概念界定应把握的要素..........................................................4 
第二节  秘密侦查的性质和特征 ........................................................................6 
一、秘密侦查的行为性质..............................................................................6 
二、秘密侦查的特征......................................................................................6 
第三节  秘密侦查的功能和分类 ........................................................................8 
一、秘密侦查的功能......................................................................................8 
二、秘密侦查的分类....................................................................................10 
第二章  秘密侦查正当性分析 ..............................................................12 








第三章  秘密侦查的法治化 ..................................................................24 











































Chapter 1  Summarization of Secret Investigation ............................. 2 
Subchapter 1  Concept of secret investigation .................................................... 2 
Section 1  Defintion of secret investigation in educational circles ...................... 2 
Section 2  Main factors of the defintion of secret investigation that should hold 4 
Subchapter 2  Properties and characteristics of secret investigation................ 6 
Section 1  Properties of secret investigation ........................................................ 6 
Section 2  Characteristics of secret investigation ................................................ 6 
Subchapter 3  Functions and styles of secret investigation ................................ 8 
Section 1  Function of secret investigation .......................................................... 8 
Section 2  Styles of secret investigation............................................................. 10 
Chapter 2  Analysis of legitimacy of Secret Investigation ................ 12 
Subchapter 1  Substantial evidence of secret investigation.............................. 12 
Section 1  Trace to source of secret investigation from china ........................... 12 
Section 2  Trace to source of secret investigation from abroad ......................... 14 
Section 3  Enlighten to moder society from Trace to source of  
secret investigation........................................................................... 17 
Subchapter 2  Considersion about jurisprudential legitimacy of secret 
investigation ................................................................................ 18 
Section 1  Jurisprudential basis of legitimacy of secret investigation ............... 18 
Section 2  Jurisprudential analysis of risk that include in secret investigation.. 20 
Section 3  Solution path of Jurisprudential conflict of secret investigation .... 22 
Chapter 3  Legislation on Secret Investigation .................................. 24 
Subchapter 1  Research of legilation on secret investigation from abroad .... 24 
Section 1  Berief introduction to legilation on secret investigation under the 
England and Aemerical legal system that take the United States 
As to represent .................................................................................. 24 
Section 2  Berief introduction to legilation on secret investigation under the 
Conteninental Countries legal system that take the Germany as 














Section 3  Analysis of principles of legilation on secret investigation under 
The two legel system ........................................................................ 26 
Subchapter 2  Current condition of chinese secret investigation .................... 28 
Section 1  Berief introduction to legilation of secret investigation in china...... 28 
Section 2  Comment on application of secret investigation in china................. 29 
Subchapter 3  Suggestion to legilation of secret investigation ......................... 31 
Section 1  Legilation on the start that secret investigation ................................ 31 
Section 2  Legilation on the implemention that secret investigation ................. 33 
Section 3  Legilation on result effect by secret investigation .......................... 33 
Section 4  Legilation on relieve measure to secret investigation....................... 34 
Conclusion ............................................................................................... 37 













前   言  
 1



































第一章  秘密侦查的概述 
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